
                       

                        

                                                

                          

Address for correspondence: 

Health Action International  
Overtoom 60/II 

1054 HK Amsterdam 
The Netherlands 

Jaume@haiweb.org  

 

 

To:   

  
1 December 2017 

        

Dear Ms. Gallina, Dear Mr. Pinto,  

 

We, the undersigning organisations, active in the fields of public health and access to medicines, mostly 
based in the European Union or Mercosur, draw your attention to the following. 
 
With negotiations between the European Union (EU), conducted through the European Commission (EC), 
and Mercosur nearing completion, concerns are increasing among public health advocates, patient and 
consumer organisations, and other stakeholders, both in Europe and the Americas, about the potential 
impact that some provisions reportedly put forward by the European Commission could have on access to 
medicines.  

 

We observe that, despite pleas for transparency and commitments to greater openness, this deal has been 
largely negotiated far from the public eye. Considering the potential implications for the lives and 
wellbeing of millions, EU and Mercosur citizens have a right to know what is being discussed—and traded 
away—in their name.  The undersigning organisations note that private sector representatives have been 
granted far greater access to both EC and Mercosur negotiating delegations and working documents than 
other concerned stakeholders, such as public health advocates, consumer groups and other social 
organisations, both in the EU and Mercosur.   
 

Sandra Gallina 
Chief Negotiator, European Commission 
 

Daniel Pinto  
Chief Negotiator, Mercosur 
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http://ec.europa.eu/trade/policy/countries-and-regions/regions/mercosur/
https://wiki.creativecommons.org/images/2/2b/CC_Analysis_IP_Chapter_Mercosur-EU_FTA_Sept_2017-1.pdf


 

 

And notice, that despite the EC having  stated that it would not seek intellectual property (IP) protection 
measures that go beyond what was agreed in the Trade Related Aspects of Intellectual Property (TRIPS) 
Agreement,  the (IP Rights) Chapter of the negotiating text released in November 2016 included demands, 
such as extension of patent protection terms and data exclusivity. In addition, the EC is reported to be 
proposing the inclusion of supplementary protection certificates (SPC) in the agreement; SPCs are an 
artificial extension of the patent term of protection, and their usefulness is currently under examination by 
the EC itself following demands from Member States. 
 
We demand that the parties refuse to accept the application of investor-state dispute settlement (ISDS)-
like mechanisms to any issues related to, or having implications for, public health, including but not limited 
to IP protection, price regulation, formulary selection and public procurement of medicines.  Furthermore, 
any approved text should explicitly endorse the Doha Declaration on TRIPS and Public Health, and not 
include measures which go beyond the TRIPS Agreement that may hinder fulfilment of Sustainable 
Development Goal 3.8 such as data exclusivity or SPCs . 

 

In addition, all parties should agree to an impact assessment to evaluate the effects of any IP clauses on 
access to medicines. The findings of such an evaluation would be made public and entail the renegotiation 
of those clauses if found to be negative for the public interest. 
 
We call on Mercosur governments to uphold the Declaration on Access to Medicines, Public Health and IP 
signed by the health ministers of Argentina, Brazil, Paraguay and Uruguay (and Chile as an associated 
member) in June 2017, with particular emphasis on  patentability criteria, joint procurement of medicines  
and introduction of generic and biosimilar medicines. 
 
We thank you for your kind consideration.  
 
 
Yours sincerly  
 

 
Jaume Vidal 
Health Action International 

 

Sophie Bloemen 
Commons Network 

 
Dimitri Eynikel 
Médecins Sans Frontières 

 

Juliana Veras 
UAEM Europe 

 
Francisco Rossi 
IFARMA 

 

Sarah Helena Pereira e Silva 
UAEM Brasil 

 
Irene Bernal 
Salud por Derecho 

 

Marine Ejuryan 
Global Health Advocates 

 

Juan Pablo Morales 
CEPFAR 

 

Mohga Kamal-Yanni 

Oxfam International 

Roberto Sabrido Bermúdez 
AAJM 

Nuria Homedes 
Salud y Farmacos - USA 

 

http://trade.ec.europa.eu/doclib/docs/2016/november/tradoc_155070.pdf
https://www.wto.org/english/Tratop_e/dda_e/dohaexplained_e.htm
http://www.msal.gob.ar/prensa/index.php/noticias-de-la-semana/3438-ministros-de-salud-del-mercosur-firmaron-declaracion-sobre-acceso-a-medicamentos-salud-publica-y-propiedad-intelectual


 

 

Germán Holguín Zamorano 
Alianza LAC - Global 

 

George Thurley 
European Public Health Alliance 

 
Alma Leon 
ITPC LATCA 
 

Jocelio Drummond 
Rede Brasileira de Integração dos Povos 

 
Pedro Villardi 
GTPI 

 

Andrea Carolina Reyes Rojas  
Mision Salud 

 
Márcia Leão 
Fórum de ONGs AIDS/RS 

 

Franscisco Pedrosa 
Grupo de Resistência Asa Branca 

 
Eduardo Barbosa 
Pela Vidda/SP  

 

Veriano Terto 
ABIA 

 
Ricardo Santos 
RNP+/ São Luiz 

 

Sergiy Kondratyuk   
All-Ukrainian Network of PLWH   

 

Rosilene Wansetto 
Jubileu Sul Brasil  

Meri Koivusalo  
Physicians for Social Resposibilty – Finland 

 

 

 

 

Cc.  

 

Ms. Cecilia Malmström, EU Commissioner for Trade 

H.E. Mr. Carlos Rafael Pérez del Castillo Artagaveytia, Ambassador of Uruguay, Brussels 

H.E. Mr. Rigoberto Gauto Vielman, Ambassador of Paraguay, Brussels 

H.E. Mr. Pablo Grinspun, Ambassador of Argentina, Brussels  

Mr. Henrique Choer Moraes, Brazilian Delegation to the European Union 

 

 


